WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG, MD

ORDER NO. 13, 082

IN THE MATTER OF: Served Decenber 14, 2011
Rul emaki ng to Anend Rul es of ) Case No. MP-2011-091
Practice and Procedure and )
Regul ati ons: Rule Nos. 24, 26, )
and 27, and Regul ati on Nos. 54, 58, )
60, 61, 62, 66, and 67 )

This rulemaking was announced in Oder No. 13,022, served
Cct ober 18, 2011, for the purpose of soliciting coments on proposed
anendnents to the Conmission’s Rules of Practice and Procedure and
Regul ations,® Rule Nos. 24, 26, and 27, and Regul ation Nos. 54, 58, 60,
61, 62, 66, and 67.

The Washi ngt on Met ropolitan Area Transi t Conmi ssi on,
(Commi ssion or WWATC), licenses and regulates private sector notor
carriers transporting passengers for hire between points in the
Washi ngton Metropolitan Area Transit District.?

Article 111, Section 6, of the Compact provides that: “The
Commission . . . shall publish rules and regulations governing the
conduct of its operations.” Article XiIl, Section 3(a), states that:

“The Conmmi ssion shall perform any act, and prescribe, issue, nmake,
anend, or rescind any order, rule, or regulation that it finds

necessary to carry out the provisions of [the Conpact].” Article
XIll, Section 2(b), states that: “Rules of practice and procedure
adopted by the Comm ssion shall govern all hearings, investigations,
and proceedings under [the Conpact].” Article V, Section 4,

stipulates that: “The Conm ssion may del egate by regul ation the tasks
that it considers appropriate.”

Commission Rule No. 1-04 states that: “The Comm ssion may
designate and authorize one or nore of its nenbers, enployees, or
representatives to conduct any inquiry, investigation, hearing, or
other process or act necessary to its duties and function.” Rul e
No. 31, titled “Staff of the Conm ssion”, provides that:

! The Conmi ssion’s Rules and Regul ations are avail abl e at www. wat c. gov.

2 The Metropolitan District includes: “the District of Colunbia; the
cities of Aexandria and Falls Church of the Comonwealth of Virginia;
Arlington County and Fairfax County of the Commonwealth of Virginia, the
political subdivisions located within those counties, and that portion of
Loudoun County, Virginia, occupied by the Washington Dulles International
Ai rport; Mont gomery County and Prince George’'s County of the State of
Maryl and, and the political subdivisions |ocated within those counties.”
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The Executive Director is in charge of the offices of
the Comm ssion. The staff is under the direct supervision
of the Executive Director. In the performance of
adm ni strative functions, the Executive Director works
under the direction of, and is responsible to, the
Chairman of the Commission.® Oherw se, the Executive
Director is under the direction of, and is responsible
to, the full Conm ssion.

In addition to the general delegations of authority in Rule
Nos. 1-04 and 31, the Conm ssion has issued specific delegations of
authority to the Executive Director at various tines throughout its
history. Sonme of those delegations are published in the Comm ssion’s
Rules of Practice and Procedure and Regul ations.* O hers are not.
This rulemaking was initiated for the purpose of codifying the
specific del egations of authority that exist in unpublished form

Notice of this proceeding was issued in Order No. 13,022 on
Cct ober 18, 2011. The order discusses the history of unpublished
del egations and the specific anendments to the Conmission’s Rules of
Practi ce and Procedure and Regul ations that are under consideration in
thi s proceeding.

Oder No. 13,022 was posted to the Commssion's website,
www. wrat c. gov, on COctober 18, 2011, and has renmained posted there
since then. Copies have been served on all WWATC carri ers.

The 30-day comment period announced in Order No. 13,022 has now
closed. No coments were received. The follow ng anendnments proposed
in Order No. 13,022 therefore are adopted effective inmediately.

| . ELECTRONI C SI GNATURE
Commission Rule No. 24 is anended by inserting the follow ng
text after current Rule No. 24-02.

“24-03. El ectronic Signature. The Conmi ssion’s Executive
Director my sign Conmission orders by wuse of an electronic
facsimle.”

I'l. CARRI ER APPLI CATI ONS: NEW EXPANSI VE, & TRANSFERRED
Conmmi ssion Regulation No. 54 is anmended by inserting the
following text after current Regul ati on No. 54-06.

3 Under Article Ill, Section 3(b), of the Conpact: “The chairman shall be
responsi ble for the Conmission’s work and shall have all powers to discharge
that duty.”

“ See Rule Nos. 5-01, 7-02, 7-05, 7-06, 8-01-04, 15-04, 18-01, 19-02, 24-
02, 25-02, and 27-02; Regulation Nos. 54-03, 55-05, 62-03. Avai |l abl e at
WWwW. what c. gov.




“54-07. Routine Applications for Irregular Route Authority. The
executive director shall have the authority to approve applications to
obtain, transfer or expansively anmend a WVMATC certificate of authority
that neet the follow ng seven criteria:

(a) the application concerns irregular route authority only;

(b) the application is signed and conpl et e;

(c) any additional information requested of applicant has
been f urni shed;

(d) the applicant published notice in a newspaper of general
circulation, if and as directed, and public notice was posted to the
Conmmi ssion’s website;

(e) no comments, requests for intervention or protests have
been received;

(f) the application raises no conmon control or
jurisdictional issues; and

(g) the record contains no evidence tending to rebut the
applicant’s prima facie case.

Evi dence tending to rebut a prima facie fitness showi ng shall
i nclude evidence of: insolvency, unfit safety rating from USDOT, prior
WVATC revocation or denial of operating authority, and other
transportation regulatory agency findings of unfitness. Such evidence
shall not include an applicant’s prior failure to satisfy the
conditions of a grant of authority within the 180 days allowed by
Regul ati on No. 66."

['1'1. CARRI ER APPLI CATI ONS: TERM NATI ON & M NOR AMENDIVENT
Commi ssion Regulation No. 54 is anended by inserting the
following text after new Regul ati on No. 54-07.

“54-08. Nane Change, Seating Capacity Restriction, and
Vol untary Term nation Applications. The Executive Director may approve
the followi ng applications:

(a) legal nane change not involving a transfer of authority;

(b) trade nane change;

(c) seating capacity restriction addition; and

(d) voluntary termnation of authority.

Such applications shall not be subject to the requirements in
Regul ati on Nos. 54-02, 54-04, and 54-05. Legal nane applications
shall include proof of |egal change. A trade nane application shall
i nclude proof of trade nane registration in the jurisdiction where
applicant’s principal place of business is located. |In the case of an
appl i cant whose principal place of business is outside the District of
Col unmbia, Maryland, or Virginia, the Comission wll accept a

registration certificate from the jurisdiction in the Metropolitan
District where applicant’s local office or designated agent for
service is |located.”

V. VO DED CONDI TI ONAL GRANTS
Commi ssion Rule No. 26 is amended by inserting the follow ng
text after current Rule No. 26-04.



“26-05. Reopening by Executive Director. In the event a
conditional grant of authority beconmes void due to an applicant’s
failure to tinely satisfy the conditions of issuance within the 180
days all onwed by Regul ation No. 66, the Conmi ssion’s Executive Director
may reopen the proceeding and issue said authority if the applicant
timely files an application for reconsideration in accordance wth
Rule No. 27-06 and satisfies the conditions of issuance on or before
t he deadline for requesting reconsideration.”

Commi ssion Rule No. 27 is amended by inserting the follow ng
text after current Rule No. 27-05.

“27-06. Reconsideration of Voided Gant of Authority. The
voiding of a conditional grant of authority pursuant to Regulation
No. 66 represents the final decision of the Commssion on the
underlying application and therefore is subject to reconsideration.
Publication of said decision shall be deened to occur on the 181st day
foll owi ng i ssuance of the conditional grant.”

Conmmi ssion Regulation No. 66 is anmended by replacing current
Regul ati on No. 66 with the follow ng text.

“66. Voiding of Conditional Grant of Authority.

66-01. 180-Day Deadline. Except as provided in Regul ation No.
66-02, the tine for complying with the conditions of a grant of
authority shall not be extended beyond 180 days from the date of the
grant. A conditional grant of authority shall be void on the 181st day
followng the date of the grant if full conpliance has not been
achieved at that time. An applicant which has three successive
conditional grants voided under this regulation shall be barred from
reapplying for a period of one year as neasured from the end of the
third 180-day peri od.

66-02. Extensions. Upon tinely request for an extension of the
180-day deadline in Regulation No. 66-01, the Conmi ssion’s Executive
Director may grant a maxi mum extension of 31 days.”

V. AUTOVATI C SUSPENSI ON ORDERS
Comm ssion Regulation No. 58 is anended by inserting the
following text after current Regul ati on No. 58-19.

“58-20. Issuance of Oders Under Rule Nos. 58-12 & 58-13. The
Commi ssion’s Executive Director shall issue an order noting the
automatic suspension of a carrier’s operating authority under
Regul ation No. 58-12 as soon as practicable after such an event
occurs. The order shall adnonish that no operations may be conducted
under the carrier’'s certificate of authority unless and until
ot herwi se ordered by the Commi ssion. The order shall advise that the
carrier’s operating authority shall be subject to revocation if the
carrier fails to file the necessary WVATC | nsurance Endorsenent(s) and
pay the |ate fee under Regulation No. 67-03(c) wthin 30 days. The
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Executive Director shall issue a |Ilift-suspension order if the
conditions for lifting a suspension under Regul ation No. 58-13 are net
wi thin the aforenmenti oned 30 days.”

Conmmi ssion Regulation No. 60 is anmended by inserting the
following text after current Regul ati on No. 60-03.

“60- 04. Issuance of Oders Under Rule No. 60-03. The
Commi ssion’s Executive Director shall issue an order noting the
automatic suspension of a carrier’s operating authority under
Regul ation No. 60-03 as soon as practicable after such an event
occurs. The order shall adnonish that no operations may be conducted
under the carrier’'s certificate of authority wunless and until
otherwi se ordered by the Conmi ssion. The order shall advise the
carrier that the carrier’s operating authority shall be subject to
revocation if the carrier fails to file a conplete current annual
report within 30 days. The Executive Director shall issue an order
lifting a suspension inposed under Regulation No. 60-03 if the carrier
files a conplete current annual report wthin the aforenentioned
30 days.”

Conmmi ssion Regulation No. 67 is anmended by inserting the
following text after current Regul ati on No. 67-05.

“67-06. Issuance of Oders Under Rule No. 67-04. The
Commi ssion’s Executive Director shall issue an order noting the
automatic suspension of a carrier’s operating authority under
Regul ation No. 67-04 as soon as practicable after such an event
occurs. The order shall adnonish that no operations may be conducted
under the carrier’'s certificate of authority unless and until
otherwi se ordered by the Conmi ssion. The order shall advise the
carrier that the carrier’'s operating authority shall be subject to
revocation if the carrier fails to pay all outstanding fees within 30
days. The Executive Director shall issue an order lifting a
suspensi on i nposed under Regulation No. 67-04 if the carrier pays all
outstanding fees within the aforenentioned 30 days.”

VI . VEH CLE MARKI NG WAl VER
Commi ssion Regulation No. 61 is anended by inserting the
following text after current Regul ati on No. 61-05.

“61-06. Linousines and Luxury Sedans. The requirenments in Rule

61-01(a) are waived as to linmousines and luxury sedans seating 15
persons or |less, including the driver. The requirenments in Rule 61-
01(b) are waived as to linousines and |uxury sedans seating 9 persons
or less, including the driver. The term “luxury sedans and

i nousi nes” includes sport utility vehicles (SUVs) but not vans.”

VI'1. VEH CLE LEASE APPROVAL
Commi ssion Regulation No. 62 is amended by replacing current
Regul ati on No. 62-03 with the follow ng text.



“62-03. Action by Executive Director.

(a) Review. The Executive Director or his delegate shall review
for sufficiency each vehicle lease filed in accordance with this
regul ati on. The review shall be conpleted no later than the end of
the third business day follow ng receipt of the |ease.

(b) Acceptance or Rejection. Copies of conplete |eases created
by using the Comrission's lease form and copies of conplete |eases
not created by using the Commi ssion’s form but in substantially the
same form and containing substantially the sanme terns, shall be
accepted for filing. Al others shall be rejected.”

VIT1. WWATC | NSURANCE ENDORSEMENT REVOCATI ON
Commi ssion Regulation No. 58 is amended by replacing current
Regul ati on No. 58-09 with the follow ng text.

“58-09. Right to Revoke. The Executive Director nay, upon
thirty days’ notice, revoke any WWATC | nsurance Endorsenent if, in the
j udgnent of the Executive Director, such security does not conply with
the Conmission’s regulations or for any reason fails to provide
satisfactory or adequate protection for the public.”

THEREFORE, I T IS ORDERED: that the foregoing amendnents to the
Commission’s Rules of Practice and Procedure and Regulations are
her eby adopted and effective i nmediately.

BY DI RECTI ON OF THE COWM SSI ON; COWM SSI ONERS BRENNER AND HOLCOMVB:

WlliamsS. Mrrow, Jr.
Executi ve Director



